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principal case) since to uphold such an order would be squarely against 
the weight of authority laid down in the cases, moreover such an action by 
a court of equity would interfere with those political rights incident to the 
title to office. 

Insurance — Effect of Suicide Upon Recovery Under the Contract. — 
Suicide as a defense to an action on a policy which contained no provision 
in regard to that matter, has recently been considered in the Nebraska 
Supreme Court. Held, suicide no defense where the certificate was not 
procured by the insured with the intention of committing suicide, unless the 
contract provided so in express terms. Lange v. Royal Highlanders (1907), 
— Neb. — , no N. W. Rep. n 10. 

This case is directly opposed to Ritter v. Ins. Co., 169 U. S. 139, and the 
cases which are in accord with it. According to this authority a condition 
excepting suicide while sane from the risks assumed, is implied in all poli- 
cies in which the insurance is payable to the insured, his estate, personal 
representatives, or assignees. This case is not, however, generally followed 
and the peculiar circumstances attending it influenced in a great measure 
the decision. Some cases distinguish between the beneficiaries, allowing 
the policy full effect where the beneficiaries are third parties and holding it 
void where the estate of the deceased would profit by the self-destruction. 
Supreme Lodge v. Kutscher, 72 111. App. 462; Hall v. Life Assur. Co., 19 
Pa. Super. Ct. 31. In mutual benefit associations, where the insured has 
power to change the beneficiary the exception also will be implied. Supreme 
Commander v. Ainsworth, 71 Ala. 436; Mooney v. Ancient Workmen, 114 
Ky. 950; Reynolds v. Supreme Order, etc., 24 Pa. Co. Ct. 638. That no 
recovery can be had when the policy is procured with the intent to commit 
suicide, see: Parker v. Life, etc., 108 la. 117; Campbell v. Supreme Con- 
clave, 66 N. J. Law 274; Smith v. National Ben. Soc. 51 Hun. 575. Even 
granting the rule as laid down in the Ritter case, where the policy is payable 
to the wife or child, recovery may be had, even though the suicide was com- 
mitted while sane. The following cases also- extend the rule to policies 
where the insured can change the beneficiary from time to time. Supreme 
Lodge v. Kutscher, supra; Parker v. Life Ass'n, supra; Mills v. Rebstock, 
29 Minn. 380; Campbell v. Supreme Conclave, supra. From the authorities 
that have been given it may be seen that the principal case has authority for 
the position that it takes. The decision takes into consideration the mor- 
tality tables which are made up with the suicide loss as an element, and the 
court distinguishes the present case from the Ritter case which proceeds 
upon the assumption that no account is taken of the suicide element in 
making up the mortality tables. The situation may be summed up in the 
words of Justice Winslow in Patterson v. The National Premium Mutual 
Life Ins. Co., 100 Wis. 118, where he says: "Intentional suicide while sane 
does not avoid a life insurance policy in the absence of any provision therein 
to that effect, if third persons are beneficiaries, and, although suicide is 
technically a crime, it is not within the clause of an insurance policy pro- 
viding that death in consequence of or in violation of law is not covered by 
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the policy, when the usual suicide clause is omitted, and an absolutely 
'incontestable' clause included. * * * Bearing these things in mind, and 
while conceding the strength of the arguments upon public policy on which 
the Ritter case is based, we still think, in view of the prior decisions above 
cited to the contrary of the rule there laid down, and the general apparent 
acquiescence in those decisions by the courts and by the people, that we 
ought to hold, in accordance with those decisions, that, in a case where 
third persons are beneficiaries, intentional suicide of the insured while sane 
does not avoid the policy, in the absence of any provisions in the policy to 
that effect. Whether the rule would apply to a case where the personal 
representative of the insured were bringing the action for the benefit of the 
estate of the insured is not decided, because that case is not before us." 

National Banks — Liability of Directors — Ill-Health and Absence. — 
In a suit in equity by a receiver against the directors of a national bank for 
losses alleged to be due to their negligence and violation of a national bank 
law, one of them set up the defense of ill-health and absence from the city. 
Rankin v. Cooper et al. (1907), — C. C, W. D., Ark. E D. — , 149 Fed. Rep. 
1010. 

The court says : "I think a passing illness, temporary in character, is an 
excuse for the period it lasts, but if a person becomes a confirmed invalid 
for a number of years and unable to attend to the duties of a director, he 
has no right to hold on to the position and at the same time decline its cor- 
responding responsibilities4 By doing so he invites others to trust the bank 
on the strength of his name." This statement, however, is obiter dictum, or 
little better, for the court evidently concluded that he was not so ill as to be 
unable to perform his duties as director. The court continues : "It is also 
urged in defense of Col. Roots that he was necessarily absent from Little 
Rock a great deal and hence unable to attend many board meetings. But to 
permit this to operate as a defense in a case of this kind would be putting a 
premium on the failure to attend board meetings and a penalty on those who 
attend regularly." The conclusions here stated are consistent with well- 
established principles. Bank directors "contract for reasonable capacity, skill 
arid care in the discharge of their duties." Morse, Banks and Banking 
(4th Ed.) § 125. Yet the few decisions are not altogether harmonious. Mr. 
Morse (id. §128 f.) says:"A director cannot escape liability for the results 
of his ignorance of the affairs of the bank on the ground that he has been 
in ill-health. His authority in German Savings Bank v. Wulfekuhler (1877), 
19 Kan. 60, in which the precise point was but barely discussed. Non-resi- 
dent directors cannot relieve themselves of their statutory and common law 
duties by arrangement with brother directors. Houston v. Thompson et al. 
(1808), 122 N. C. 365. In Briggs v. Spaulding (1890), 141 U. S. 132, 11 Sup. 
Ct. 924, 35 L. Ed. 662, one director defended his lack of attention to the busi- 
ness of the bank on the ground of.old age, and absence at his summer place. 
Another, having accepted a directorship with the knowledge that his business 
would require frequent absences, set up these absences and the sickness of 
himself and wife. A third, though an invalid, had allowed himself to be 



